TERMS AND CONDITIONS

SafeGuard PrivateDisk Portable

If you continue with the download/installation, you expressly declare your consent to the following terms
and conditions:

1. Subject of this Agreement

The subject of this Agreement is the program, program description, operating instructions and additional
accompanying material and/or documentation (the “Licensed Software”). Utimaco Safeware AG
(“Utimaco”) notes that it is not possible given the current state of the art to create computer software so
that it will work without any errors in all applications and hardware combinations. The subject of this
Agreement is therefore only software that can generally be used in the manner set out in the program
description, and the operating instructions and other documentation accompanying such software.

2. Scope of Usage; Download of Software

2.1 Upon your acceptance of these Terms and Conditions, you will have a non-exclusive, non-
transferable right to use the Licensed Software on a single computer or network server for the
term of this Agreement. Any use going beyond these terms is expressly prohibited. This license
does not constitute a sale of the Licensed Software or any portion or copy of it.

2.2 Upon your acceptance of these Terms and Conditions, you may download and install the
Licensed Software and documentation. The Licensed Software shall be deemed accepted upon
such download.

3. Special Restrictions; Updates & Support
The foregoing license rights are subject to the following restrictions:

3.1 You agree that (i) all future modifications, enhancements, updates, revisions and/or new releases
to the Licensed Software created by Utimaco or you shall be the sole property of Utimaco, subject
to the rights described in clause (iii) below; (ii) Utimaco may, but shall not be obligated to, provide
any modifications, enhancements, updates, revisions, and/or new releases created by Utimaco
for you; and (iii) any modifications, enhancements, updates, revisions, and/or new releases
created by you shall (a) for no purpose be deemed to be included within the Licensed Software,
(b) be subject to the license rights provided in Section 2.1 hereof, and (c) be subject to all of the
restrictions contained in Section 3 hereof.

3.2 You may make a reasonable number of copies of the Licensed Software, solely for archival and
back-up purposes, provided that all of Utimaco’s copyright notices or other proprietary or
restrictive legends or notices are reproduced on all such copies.

3.3 You may not use, sell, sublicense, convey, transfer, assign, make available for time-sharing or
service bureau purposes, or otherwise provide the Licensed Software to any third party without
Utimaco’s express written consent.

3.4 You shall retain the Licensed Software in strict confidence and not disclose to any third party
(except as authorized by this Agreement), without Utimaco’s express written consent. Utimaco
hereby consents to the disclosure of the Licensed Software to your employees provided that such
employee has a need to know such proprietary information.

3.5 Except for the license rights expressly and unambiguously set forth herein, you acknowledge that
Utimaco retains all right, title and interest in and to the original, and any copies, of the Licensed
Software and documentation, whether in machine-readable or printed form (and including, without
limitation, derivative works, compilations, or collective works thereof and all related technical

Stand: 15 January 2006



know-how and all rights therein), and that ownership of all patent, copyright, trademark,
tradename, trade secret, technology, ideas, know-how, and other intellectual property rights
pertaining thereto, shall be and remain the sole property of Utimaco. You shall not be an owner
of any copies of, or have any interest in, the Licensed Software, but rather, such Licensed
Software is licensed pursuant to this Agreement to install and use such copies. Except for the
rights expressly and unambiguously granted hereunder, Utimaco reserves for itself all other rights
in and to the Licensed Software and documentation. You shall not take any action to jeopardize,
limit or interfere in any manner with Utimaco’s ownership of or rights with respect to the Licensed
Software and documentation.

3.6 You shall be responsible for (i) the selection, efficiency and suitability of the Licensed Software for
your business purposes; (ii) the use of the Licensed Software in accordance with the
documentation furnished by Utimaco; (iii) any claim arising from your failure to comply with laws
or regulations regarding the use of telephone or telecommunications devices or the protection of
consumers or their right to privacy; or (iv) the installation of the Licensed Software.

3.7 Except as expressly provided herein or to the extent permitted under applicable law, you shall
neither (i) directly or indirectly, copy, modify, translate, reverse compile, disassemble, reverse
engineer or otherwise determine or attempt to determine the source code of the Licensed
Software nor (ii) create any derivative works based on the Licensed Software or documentation.

3.8 You shall promptly notify Utimaco in writing of any breach or suspected breach of any material
obligation under this Agreement which comes to your attention, and shall cooperate with Utimaco
in any legal action to prevent or stop unauthorized use, reproduction or distribution of Licensed
Software or documentation.

4. Transfer of usage rights
You shall have no right to transfer, assign or otherwise dispose of its rights or obligations hereunder, by
operation of law or otherwise, without the prior written consent of Utimaco.

5. Reproduction of Copyright Notice

The Licensed Software and the accompanying written materials are protected by copyright. A copyright
note contained in the Licensed Software and a registration number contained therein may not be
removed.

6. Term of this Agreement

This Agreement shall have an indefinite term unless terminated earlier as provided herein. Your license
to use the Licensed Software is subject to termination immediately and automatically without notice if you
fail to comply with any of the terms or conditions contained herein. In addition, either party may terminate
this Agreement by written notice if the other party (i) commits a material breach of this Agreement, which
breach, if capable of being cured, is not cured within thirty (30) days of a written notice of termination, or
(i) becomes insolvent, makes a general assignment for the benefit of creditors, files a voluntary petition of
bankruptcy, suffers or permits the appointment of a receiver for its business or assets, or becomes
subject to any proceedings under any bankruptcy or insolvency law, whether domestic or foreign, or has
wound up or liquidated, voluntarily or otherwise. In the event your license is terminated you shall erase
the Licensed Software, including all copies of the Licensed Software including any portions that have
been changed and the documentation. All disclaimers, limitations of liability, indemnities and other
restrictions contained in this Agreement shall survive any termination of the license granted herein.

7. Disclaimers, Limitation of Liability
71 UTIMACO IS PROVIDING THE LICENSED SOFTWARE “AS IS”, AND UTIMACO DISCLAIMS,

AND YOU HEREBY WAIVE AS AGAINST UTIMACO AND ITS DISTRIBUTORS AND
RESELLERS, ALL WARRANTIES, OBLIGATIONS AND GUARANTEES IN CONNECTION WITH
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7.2

7.3

8.1

8.2

8.3

THE LICENSED SOFTWARE, WHETHER EXPRESSED OR IMPLIED, ARISING BY LAW OR
OTHERWISE, INCLUDING WITHOUT LIMITATION ANY WARRANTY OF FITNESS FOR A
PARTICULAR PURPOSE, NON-INFRINGEMENT OF THIRD PARTY RIGHTS, OR
MERCHANTABILITY, AND ALL OBLIGATIONS AND LIABILITIES (REGARDLESS OF
WHETHER SUCH LIABILITIES ARE BASED ON BREACH OF CONTRACT, TORT, STRICT
LIABILITY, BREACH OF WARRANTIES, FAILURE OF ESSENTIAL PURPOSE OR
OTHERWISE) WITH RESPECT TO LOSS OF USE, REVENUE OR PROFIT OR ANY DIRECT,
INDIRECT, CONSEQUENTIAL, SPECIAL, EXEMPLARY, PUNITIVE OR INCIDENTAL
DAMAGES, REGARDLESS OF WHETHER UTIMACO KNEW OR WAS ADVISED OF THE
POSSIBILITY OF SUCH LOSSES IN ADVANCE, OR FOR ANY CLAIM AGAINST YOU BY ANY
THIRD PARTY. UTIMACO DOES NOT WARRANT THAT THE OPERATION OF THE
LICENSED SOFTWARE IS OR WILL BE ERROR-FREE, BUG-FREE OR UNINTERRUPTED
AND UTIMACO DISCLAIMS ANY AND ALL LIABILITY ON ACCOUNT THEREOF.

IT IS EXPRESSLY NOTED THAT EACH USER SHALL BE RESPONSIBLE FOR PROPER
BACK-UP OF ALL DATA STORED IN THE PROGRAM AND SHALL TAKE MEASURES TO
ENSURE SUCH. UTIMACO ASSUMES NO LIABILITY OR RESPONSIBILITY WHATSOEVER IF
DATA IS LOST IN THE EVENT OF AN ERROR.

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL THE
TOTAL AGGREGATE LIABILITY TO YOU OF UTIMACO UNDER THIS AGREEMENT,
REGARDLESS OF WHETHER SUCH LIABILITY IS BASED ON BREACH OF CONTRACT,
TORT, STRICT LIABILITY, BREACH OF WARRANTIES, FAILURE OF ESSENTIAL PURPOSE
OR OTHERWISE, EXCEED 500 (FIVE HUNDRED) US DOLLAR.

You shall indemnify and hold Utimaco harmless against all suits, claims, damages and liabilities
arising from your breach of or noncompliance with any term or condition of this Agreement, or
from any modification of the Licensed Software not expressly authorized in writing by Utimaco.

General

Governing Law. This Agreement and the performance of transactions under this Agreement will
be governed by the laws of the State of New York, without regard to conflict of law principles, as if
this Agreement was fully performed entirely within the State of New York except 1) in Germany,
all disputes relating to this Agreement and the performance of transactions will be governed by
German Law and will be submitted to the exclusive jurisdiction of the German Courts, 2) in the
United Kingdom, all disputes relating to this Agreement and the performance of transactions will
be governed by English Law and will be submitted to the exclusive jurisdiction of the English
Courts, 3) in countries of the European Union which are not mentioned under no 1) or 2), all
disputes relating to this Agreement and the performance of transactions will be governed by
German Law and will be submitted to the exclusive jurisdiction of the German Courts, 4) in all
other countries, if legally permitted all disputes relating to this Agreement and the performance of
transactions will be governed by German Law and will be submitted to the exclusive jurisdiction of
the German Courts and if not legally permitted all disputes relating to this Agreement and the
performance of transactions will be governed by the laws of the country in which the Licensed
Software has been acquired. The United Nations' Convention on International Sale of Goods
shall not apply to this Agreement. The parties each expressly waive any right to a jury trial
regarding disputes related to this Agreement.

Jurisdiction; Attorney’s Fees. Any dispute arising out of this Agreement shall be adjudicated
exclusively in the courts of New York City, New York, except as otherwise set forth in Section 8.1.
In any action or proceeding to enforce rights under this Agreement, the prevailing party will be
entitled to recover costs and reasonable attorneys’ fees from the other party.

Independent Contractors. The relationship between you and Utimaco under this Agreement is
that of independent contractors, and nothing contained in this Agreement shall be construed (i) to
give either you or Utimaco the power to direct or control the day-to-day activities of the other or
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8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

(i) to constitute you and Utimaco as partners, joint venturers, co-owners or otherwise as
participants in a joint or common undertaking.

Severability. If any provision of this Agreement is held to be invalid by a court of competent
jurisdiction, then the remaining provisions shall nevertheless remain in full force and effect.

No Waiver. The failure of either party to enforce at any time any of the provisions of this
Agreement shall not be deemed to be a waiver of the right of either party thereafter to enforce
any such provisions.

Force Majeure. Except for the obligation to make payments, nonperformance of either party shall
be excused to the extent that performance is rendered impossible by strike, fire, flood,
governmental acts or orders or restrictions, failure of suppliers, or any other reason where failure
to perform is beyond the control and not caused by the negligence of the nonperforming party.

Export Laws. You shall comply with all then current export laws and regulations of the U.S.
Government and the government of the country in which you download the Licensed Software,
which pertain to the Licensed Software.

Basis of Bargain. Each party recognizes and agrees that the warranty disclaimers and liability
and remedy limitations in this Agreement are material bargained for bases of this Agreement.

Information provided to Utimaco. Unless otherwise explicitly stated in a written agreement
between you and Utimaco, any information or material provided to Utimaco will be deemed NOT
to be confidential. By providing Utimaco any information or material, you grant Utimaco an
unrestricted, irrevocable license to use, reproduce, display, perform, modify, transmit and
distribute those materials or information, and you also agree that Utimaco is free to use any
ideas, concepts, know-how or techniques that you provide to Utimaco for any purpose

Mandatory Law. Consumers have legal (statutory) rights under applicable national laws relating
to the sale of consumer products. This Agreement does not affect statutory rights you may have
nor those rights that cannot be excluded or limited, nor rights against the person from whom you
purchased the product. You may assert any statutory rights you have at your sole discretion.

Entire Agreement. This Agreement constitutes the entire, final, complete and exclusive
agreement between the parties and supersedes all previous agreements or representations, oral
or written, relating to this Agreement. This Agreement may not be modified or amended except in
a writing signed by a duly authorized representative of each party; provided, however, that
Utimaco may at any time modify prices, features, specifications, capabilities, functions, licensing
terms, release dates, general availability or other characteristics of the Licensed Software, and
such modifications shall be effective upon notification by any means reasonable to give you
actual or constructive notice or upon their placement on Utimaco’s website. You acknowledge
having read the terms and conditions set forth in this Agreement, understand all terms and
conditions, and agree to be bound thereby. Utimaco’s electronically or other properly stored copy
of this Agreement shall be deemed to be the true, complete, valid, authentic and enforceable
copy of this Agreement. You agree that you shall not contest the admissibility or enforceability of
Utimaco’s copy of this Agreement, as amended, in a court for any proceedings arising out of this
Agreement. Your acceptance and this Agreement shall be deemed to be as effective as
execution of this Agreement by a written signature performed manually by you, and this
Agreement shall be deemed to satisfy any writings requirements of any applicable law,
notwithstanding that the Agreement is written and accepted electronically. Utimaco’s records of
the date on which you accept this Agreement, and the effective date of all future changes to this
Agreement, shall be conclusive evidence as to the effective date.
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